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CHAPTER 58
An Act to amend the Workers' Compensation Act
Assented to December 14th, 1984
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1.—(1) Clause 1 (1) (b) of the Workers* Compensation Act,
being chapter 539 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(b) "accident fund" means the fund established by this
Act for the payment of benefits under Schedule 1,
the costs and expenses of the administration of this
Act, and such other costs and expenses as are
directed by or under this or any other Act to be
paid out of the accident fund, including all expenses
arising out of the establishment, maintenance and
operation of mine rescue stations under the Occu- ^^:^- ^^^'
pational Health and Safety Act\
(ba) "Appeals Tribunal" means the Workers' Compen-
sation Appeals Tribunal;
(bb) "average earnings" means the average earnings of a
worker determined by the Board under section 43.
(2) Clause 1(1) (d) of the said Act is repealed.
(3) Clauses 1 (1) (g) and (h) of the said Act are repealed.
(4) Clause 1 (1) (k) of the said Act is repealed and the fol-
lowing substituted therefor:
(k) "employer" includes every person having in the
person's service under a contract of hiring or
apprenticeship, written or oral, express or implied,
any person engaged in any work in or about an
industry and includes,
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(i) the Crown in right of Ontario and any per-
manent board or commission appointed by
the Crown in right of Ontario,
(ii) a trustee, receiver, Uquidator, executor or
administrator who carries on an industry,
(iii) a person who authorizes or permits a learner
to be in or about an industry for the purpose
mentioned in clause (q).
(5) Clauses 1 (1) (n) and (o) of the said Act are repealed and
the following substituted therefor:
(n) "industrial disease" includes,
(i) a disease resulting from exposure to a sub-
stance relating to a particular process, a trade
or occupation in an industry,
(ii) a disease peculiar to or characteristic of a par-
ticular industrial process, trade or occupation,
(iii) a medical condition that in the opinion of the
Board requires a worker to be removed either
temporarily or permanently from exposure to
a substance because the condition may be a
precursor to an industrial disease, or
(iv) any of the diseases mentioned in Schedule 3
or 4;
(o) "industry" includes an establishment, undertaking,
trade, business or service and, where domestics are
employed, includes a household.
(6) Clause 1 (1) (t) of the said Act is repealed and the follow-
ing substituted therefor:
(t) "member of the family" means a spouse, father,
mother, grandfather, grandmother, stepfather, step-
mother, son, daughter, grandson, granddaughter,
stepson, stepdaughter, brother, sister, half-brother
or half-sister, and includes a person who stood in
loco parentis to the worker or to whom the worker
stood in loco parentis, whether related to the
worker by consanguinity or not so related.
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(7) Subsection 1 (1) of the said Act, as amended by the Stat-
utes of Ontario, 1982, chapter 61, section 3, is further
amended by adding thereto the following clause:
(xa) "spouse" means either of a man and woman who,
at the time of death of the one who was the worker,
were cohabiting and,
(i) were married to each other, or
(ii) not being married, had cohabited with each
other immediately preceding the death,
(A) for a period of not less than five years,
or
(B) in a relationship of some permanence,
where there is a child born of whom they
are the natural parents.
(8) Clause 1 (1) (z) of the said Act, as enacted by the Stat-
utes of Ontario, 1982, chapter 61, section 3, is repealed and the
following substituted therefor:
(z) "worker" includes a person who has entered into or
is employed under a contract of service or appren-
ticeship, written or oral, express or implied,
whether by way of manual labour or otherwise, and
includes,
(i) a learner,
(ii) a member of a municipal volunteer fire bri-
gade or a municipal volunteer ambulance bri-
gade,
(iii) a person deemed to be a worker of an
employer by a direction or order of the
Board,
(iv) a person summoned to assist in controlling or
extinguishing a fire by an authority empow-
ered to do so,
(v) a person who assists in any search and rescue
operation at the request of and under the
direction of a member of the Ontario Provin-
cial Police Force,
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(vi) a person who assists in connection with an
emergency that has been declared to exist by
the head of council of a municipality or the
Premier of Ontario,
(vii) an auxiliary member of a police force,
but does not include an outworker, an executive
officer of a corporation, or a person whose employ-
ment is of a casual nature and who is employed
otherwise than for the purposes of the employer's
industry.
(9) Subsection 1 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
Deemed (2) For the purpose of this Act,
employer ^ -^ \ ^
(a) an authority who summons a person to assist in con-
trolling or extinguishing a fire as mentioned in sub-
clause (1) (z) (iv), shall be deemed to be the
employer of the person;
(b) the Crown in right of Ontario shall be deemed to be
the employer of a person who assists in any search
and rescue operation as mentioned in subclause
(1) (z) (v); and
(c) where the head of council of a municipality or the
Premier of Ontario declares an emergency to exist
as mentioned in subclause (1) (z) (vi), the munici-
pality or the Crown in right of Ontario, as the case
may be, shall be deemed to be the employer of the
person,
and the earnings of the person shall be the earnings in the
person's regular employment calculated in accordance with
this Act or, if the person has no earnings, the earnings shall
be fixed by the Board.
(10) Subsection 1 (4) of the said Act is amended by striking
out '*under section 44" in the thirteenth line and inserting in
lieu thereof "determined by the Board" and by striking out
'*subsection 45 (1)" in the fourteenth and Hfteenth lines and
inserting in lieu thereof "section 41".
2. Section 2 of the said Act is repealed and the following
substituted therefor:
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2. A reference in this Act to Schedule 1, 2, 3 or 4, is a ref- schedules
erence to Schedule 1, 2, 3 or 4, as the case may be, in the
regulations.
2a. Where the services of a worker are temporarily lent or Seconded
workers
hired out to another person by the person with whom the
worker has entered into a contract of service, the latter is
deemed to continue to be the employer of the worker while
the worker is working for the other person.
3. Section 3 of the said Act is repealed and the following
substituted therefor:
3.—(1) Where in any employment, to which this Part compen-
appUes, personal injury by accident arising out of and in the to worker
course of employment is caused to a worker, the worker and and
the worker's dependants are entitled to benefits in the manner ^^"
and to the extent provided under this Act.
(2) Where a worker is entitled to compensation for loss of ^^g^ ^°^
earnings because of an accident, the employer shall pay to or accident
on behalf of the worker the wages and benefits that the
worker would have earned for the day or shift on which the
injury occurred as though the injury had not occurred.
(3) Where the accident arose out of the employment. Presumptions
unless the contrary is shown, it shall be presumed that it
occurred in the course of the employment and, where the
accident occurred in the course of the employment unless the
contrary is shown, it shall be presumed that it arose out of the
employment.
(4) In determining any claim under this Act, the decision Decisions to
shall be made in accordance with the real merits and justice of claimant
the case and where it is not practicable to determine an issue
because the evidence for or against the issue is approximately
equal in weight, the issue shall be resolved in favour of the
claimant.
(5) Where the worker has not been paid the wages and ^^"^"^
benefits prescribed by subsection (2), the Board shall pay to subs^^2)
or on behalf of the worker the wages and benefits prescribed
by subsection (2).
(6) Every employer who makes default in paying the wages ^'^^'"
and benefits prescribed by subsection (2) shall, in addition to
any other penalty or liability, pay to the Board a sum equal to
the amount of such wages and benefits and payment of such
amount may be enforced in the same manner as the payment
of an assessment may be enforced.
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Serious and (7) Where an injury is attributable solely to the serious and
misconduct wilful misconduct of the worker, no benefits or compensation
are payable unless the injury results in death or serious
disability.
4. Section 5, subsections 6 (8) and 9 (2), sections 20, 33, 52,
82 and 115 and subsections 121 (1) and 122 (11) of the said Act
are amended by striking out ''medical aid" wherever that
expression occurs and inserting in lieu thereof in each instance
''health care".
5.
—(1) Subsection 8 (1) of the said Act is amended by
inserting after "employer" in the fourth line "or an executive
officer or director thereof.
Damages
Idem
(2) Subsection 8 (9) of the said Act is amended by inserting
after "Schedule 1" in the fourth line "or any executive officer
or any director".
(3) Subsections 8 (11) and (12) of the said Act are repealed
and the following substituted therefor:
(11) In any action brought by a worker of an employer in
Schedule 1 or dependant of such worker in any case within
subsection (1) or maintained by the Board under subsection
(4) and one or more of the persons found to be at fault or
negligent is the employer of the worker in Schedule 1 or an
executive officer or director thereof, or any other employer in
Schedule 1 , or an executive officer or director thereof, or any
worker of any employer in Schedule 1, no damages, contribu-
tion or indemnity are recoverable for the portion of the loss or
damage caused by the fault or negligence of such employer of
the worker in Schedule 1 or an executive officer or director
thereof, or of any other employer in Schedule 1 or executive
officer or director thereof, or of any worker of any employer
in Schedule 1 , and the portion of the loss or damage so caused
by the fault or negligence of such employer of the worker in
Schedule 1 or an executive officer or director thereof, or of
any other employer in Schedule 1 or an executive officer or
director thereof, or of the worker of any employer in Sched-
ule 1, shall be determined although such employer or execu-
tive officer or director or worker is not a party to the action.
(12) In any action brought by a worker of an employer in
Schedule 2 or dependant of such worker in any case within
subsection (1) or maintained by the employer of the worker
under subsection (4) and one or more of the persons found to
be at fault or negligent is the employer of the worker in
Schedule 2 or an executive officer or director thereof, no
damages, contribution or indemnity are recoverable for the
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portion of the loss or damage caused by the fauh or negli-
gence of such employer or executive officer or director and
the portion of the loss or damage so caused by the fault or
negligence of such employer or executive officer or director
shall be determined although such employer or executive offi-
cer or director is not a party to the action.
6. Section 14 of the said Act is amended by inserting after
"worker" in the fourth Une "or any executive officer thereof.
7. Section 15 of the said Act is repealed and the following
substituted therefor:
15. Any party to an action may apply to the Appeals Tri- Determi-
bunal for adjudication and determination of the question of Sf Jight to
the plaintiffs right to compensation under this Part, or as to ^™& action
whether the action is one the right to bring which is taken
away by this Part, or whether the action is one in which the
right to recover damages, contribution, or indemnity is limited
by this Part, and such adjudication and determination is final
and conclusive.
8. Sections 21 and 22 of the said Act are repealed and the
following substituted therefor:
21.—(1) Subject to subsection (2), where an employer so Medical
requires, a worker who has made a claim for compensation or
to whom compensation is payable under this Act shall submit
to a medical examination by a medical practitioner selected,
and paid for, by the employer.
(2) Where a worker objects to the requirement of the Appeal
employer to submit to a medical examination or to the nature
and extent of the medical examination, being conducted by a
medical practitioner the worker or the employer may, within a
period of fourteen days of the objection having been made,
apply to the Appeals Tribunal to hear and determine the mat-
ter and the Appeals Tribunal may set aside the requirement
or order the worker to submit to and undergo a medical
examination by a medical practitioner or make such further or
other order as may be just.
9. Section 36 of the said Act, as amended by the Statutes of
Ontario, 1984, chapter 38, sections 1 and 2, is repealed and the
following substituted therefor:
36.—(1) Where death results from an injury to a worker, Compen-
a spouse who survives the worker shall be entitled to, in case of
death
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(a) compensation payable by way of a lump sum of
$40,000 increased by the addition of $1,000 for each
year of age of the spouse under forty years at the
time of the worker's death or reduced by the sub-
traction of $1,000 for each year of age of the spouse
over forty years at the time of the workers' death,
but in no case shall a spouse receive a lump sum
payment of more than $60,000 or less than $20,000;
(b) compensation by way of periodic payments in the
manner and to the extent provided in this section;
and
(c) the same counselling and vocational assistance as
would be provided to a worker under section 54.
Spouse with
children
(2) Where a deceased worker is survived by a spouse and
one or more children, compensation in an amount equal to 90
per cent of the deceased worker's net average earnings at the
time of injury shall be payable to the spouse until the young-
est child reaches the age of nineteen.
Spouse,
no children
(3) Where the deceased worker is survived by a spouse and
no child or children, the spouse shall be entitled to a periodic
payment of 40 per cent of the net average earnings of the
deceased worker adjusted by the addition of 1 per cent of the
net average earnings for each year of age of the spouse over
forty years at the time of the worker's death or by the subtrac-
tion of 1 per cent of the net average earnings for each year of
age of the spouse under forty years at the time of the worker's
death, but in no case shall the spouse receive a periodic pay-
ment of more than 60 per cent or less than 20 per cent of net
average earnings of the deceased worker.
Dependent (4) Where there is no spouse entitled to compensation or
spouse"'
"° the spouse dies and the deceased worker,
(a) is survived by only one dependent child, the
dependent child is entitled to compensation equal to
30 per cent of the net average earnings of the
deceased worker at the time of injury; or
(b) is survived by more than one dependent child, the
dependent children are entitled as a class to com-
pensation equal to 30 per cent of the net average
earnings of the deceased worker at the time of the
injury, plus an additional amount of 10 per cent of
the net average earnings of the deceased worker at
the time of injury for each additional dependent
expenses
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child over one to a maximum of 90 per cent of the
net average earnings.
(5) Where, at the time of the death of the worker, there is ^^^^
no spouse entitled to receive a lump sum payment under
clause (1) (a), the worker's dependent child or children shall
be entitled to receive in aggregate a total lump sum payment
of $40,000 in addition to the compensation payable under sub-
section (4).
(6) Where a deceased worker is not survived by a spouse or Dependants,
by a dependent child or children and there are dependants, chiidren^^
°^
the dependants are entitled to reasonable compensation pro-
portionate to the loss occasioned to the dependants by the
death as determined by the Board, but in no case shall the
total compensation exceed 50 per cent of the net average
earnings of the deceased worker at the time of injury, and the
compensation shall be payable only so long as the worker
could have been reasonably expected to continue to support
the dependant or dependants as if the deceased worker had
not suffered injury.
(7) Payment shall be made for the necessary expenses of ^"j^^'
burial or cremation of a deceased worker, as determined by
the Board, which amount shall not be less than $1,500, and,
where owing to the circumstances of the case the body of a
worker is transported for a considerable distance for burial or
cremation, a further sum, as determined by the Board, shall
be paid for the necessary extra expenses so incurred.
(8) Subject to subsection (9), where compensation has been Recalculation
paid under subsection (2) and no child is under the age of ^dodic^
nineteen years, the spouse shall be entitled to payment of payments
compensation under subsection (3) as if the worker had died
on the day after the day the youngest child then living reached
the age of nineteen years.
(9) Where the Board is satisfied that it is advisable for a
^j^'jjJ^^J^^"
°^
child or children over the age of nineteen to continue educa-
tion, the Board shall pay in respect of each such child 10 per
cent of the net average earnings of the worker at the time of
the injury but the total benefit in respect of the spouse and
such children shall not exceed 90 per cent of the net average
earnings of the worker at the time of the injury.
(10) Subject to subsections (8), (9) and (12), a monthly ^^'^"gjj'^'''*
payment in respect of a child shall cease when the child attains ^asT"
^
the age of nineteen years or when the Board is satisfied that it
is not advisable for a child over the age of nineteen to con-
tinue receiving an education.
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Person in
loco parentis
(11) Where a child or children is or are entitled to compen-
sation under this section and is or are being maintained by a
suitable person who is acting in loco parentis in a manner the
Board considers satisfactory, such person while so doing is
entitled to receive the same periodic payments of compensa-
tion for himself or herself and the child or children as if the
person were a spouse of the deceased and in such case the
child's or children's part of such payments shall be in lieu of
the periodic payments that the child or children would other-
wise be entitled to receive and, where there is more than one
child and more than one person acting in loco parentis, the
Board may in its discretion apportion the payments under this
section accordingly and, where this subsection applies, the
maximum amount payable under this section shall not exceed
90 per cent of the net average earnings of the deceased
worker at the time of injury.
Invalid
child
(12) Compensation is payable to an invalid child without
regard to the age of the child and shall continue until the child
ceases to be an invalid or dies.
Deduction
for C.P.P.
(13) In calculating the average earnings of a deceased
worker for the purposes of paying compensation by way of
periodic payments under this section, there shall be deducted
from such earnings any payments received by way of any sur-
vivor's benefit under the Canada Pension Plan.
Separated
spouse
(14) A person who ceased to be a spouse by reason of liv-
ing separate and apart from the deceased worker at the time
of the worker's death is entitled to compensation under this
section as a spouse where the worker was or would have been
required had the worker not died to make support, mainten-
ance or alimony payments under a separation agreement or
judicial order.
Idem (15) Where there is more than one person entitled to
receive periodic or lump sum payments under this section as a
spouse and the periodic payments to those persons as pro-
vided in this section would in total exceed 90 per cent of the
net average earnings of the deceased worker at the time of
injury and, or, the lump sum payments to these persons as
provided in this section would in total exceed $60,000, the
total periodic payments shall be limited to 90 per cent of the
net average earnings and the total lump sum payments shall
be limited to $60,000 and the Board shall apportion payments
that are so limited between those entitled in accordance with,
(a) the relative degrees of financial and emotional
dependance on the deceased at the time of death;
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(b) the period of separation, if any, from the deceased
at the time of death; and
(c) the size of the relative entitlements to those so enti-
tled without reference to this subsection.
10. Sections 37 and 38 of the said Act are repealed.
11. Sections 39, 40 and 41, section 42, as amended by the
Statutes of Ontario, 1981, chapter 30, section 3, 1982, chapter
61, section 6 and 1983, chapter 45, section 3, section 43, as
amended by the Statutes of Ontario, 1984, chapter 38, section
3, section 44, as re-enacted by the Statutes of Ontario, 1984,
chapter 38, section 4, and section 45, as amended by the Stat-
utes of Ontario, 1984, chapter 38, section 5, of the said Act are
repealed and the following substituted therefor:
39. Compensation for disability shall be computed and ^^^"
payable from and including the day following the day of the pa^awe^
'°"
accident or from the date of the disability, whichever is the
later.
40.
—
(1) Where injury to a worker results in temporary Temporary
total disabiUty, the worker is entitled to compensation under disability
this Act in an amount equal to 90 per cent of the worker's net
average earnings before the injury so long as temporary total
disability continues.
(2) Where temporary partial disability results from the inju- Temporary
ry, the compensation payable shall be, SLbUity
(a) where the worker returns to employment, a weekly
payment of 90 per cent of the difference between
the net average weekly earnings of the worker
before the injury and a net average amount that the
worker is able to earn in some suitable employment
or business after the injury; or
(b) where the worker does not return to work, a weekly
payment in the same amount as would be payable if
the worker were temporarily totally disabled, unless
the worker,
(i) fails to co-operate in or is not available for a
medical or vocational rehabilitation program
which would, in the Board's opinion, aid in
getting the worker back to work, or
(ii) fails to accept or is not available for employ-
ment which is available and which in the opin-
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Idem
Maximum
earnings
ion of the Board is suitable for the worker's
capabilities.
(3) In determining the amount to be paid under clause
(2) (b), the Board shall have regard to any payments the
worker receives under the Canada Pension Plan, and where
subclause (2) (b) (i) or (ii) applies, the compensation shall be
a periodic amount proportionate to the degree of earnings
impairment resulting from the injury as determined by the
Board and subsection 45 (4) applies.
41. For the purposes of this Act, the maximum amount of
average earnings upon which the loss of earnings is to be cal-
culated shall be at the rate of $31,500 per annum.
Minimum 42,
—
(1) The minimum amount of compensation payable
compensation
^^^ temporary total disability shall be,
(a) $10,500 per annum where the net average earnings
of the worker at the time of the accident are equal
to or exceed $10,500 per annum; or
(b) the net average earnings of the worker at the time
of the accident where the net average earnings are
less than $10,500 per annum.
Idem
Idem
Idem
Idem
(2) The minimum amount of compensation payable for
temporary partial disability shall be a proportionate amount of
the minimum compensation payable under subsection (1) in
accordance with the impairment of earning capacity.
(3) The minimum amount of compensation payable for per-
manent disability shall be computed in accordance with sec-
tions 41 and 45, but the amount of such compensation shall
not be less than,
(a) for permanent total disability in one claim, $10,500
per annum; and
(b) for permanent partial disability, an amount propor-
tionate to that mentioned in clause (a) in accord-
ance with the impairment of earning capacity.
(4) The minimum amount of compensation to which a
spouse and child or children of a deceased worker are entitled
under subsection 36 (2) shall be $10,500 per annum.
(5) The minimum amount of compensation to which a
spouse of a deceased worker is entitled under subsection
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36 (3) shall be $10,500 per annum multiplied by the percent-
age prescribed therein.
(6) The minimum amount of compensation to which a child ''*«'"
or children of a deceased worker is or are entitled under sub-
section 36 (4) shall be $10,500 per annum multiplied by the
percentage prescribed therein.
43.
—
(1) In determining the average earnings of a worker, ^^^^
the Board shall.
earnings
(a) calculate the daily or hourly rate of the worker's
earnings with the employer for whom the worker
worked at the time of accident as is best calculated
to give the rate per week at which the worker was
remunerated at the time of the accident;
(b) if the calculation under clause (a) does not fairly
represent the average earnings of the worker, upon
application, the Board shall determine the worker's
average earnings with the employer for whom the
worker worked at the time of the accident during
the twelve months or such lesser period immedi-
ately preceding the accident when the worker was
employed with the employer.
(2) Where owing to the shortness of the time during which ^*^^^
the worker was in the employment of the employer or the cas-
ual nature of the employment or where it is impractical to cal-
culate the average earnings at the time of the accident, regard
may be had to the average earnings that during the twelve
months prior to the accident was being earned by a person in
the same grade employed at the same work by the same
employer or, if there is no person so employed, then by a per-
son in the same grade employed in the same class of employ-
ment in the same locality.
(3) Where the worker has entered into concurrent contracts
of service with two or more employers under which the
worker worked at one time for one of them and at another
time for another of them, the worker's average earnings shall
be calculated on the basis of what the worker probably would
have been earning if the worker had been employed solely in
the employment of the employer for whom the worker was
working at the time of the accident.
Idem
(4) For the purposes of subsection (2), "employed at the interpretation
same work by the same employer" means employment by the
same employer in the grade in which the worker was
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Special
expenses
Learners
employed at the time of the accident uninterrupted by absence
from work due to illness or any other unavoidable cause.
(5) Where the employer was accustomed to paying the
worker a sum to cover any special expenses entailed on the
worker by the nature of the employment, that sum shall not
be reckoned as part of the worker's earnings.
(6) Where a worker is an apprentice or in the course of
learning a trade, occupation, profession or calling and the
worker's remuneration is of a nominal nature, the Board may
for the purposes of this Act determine the worker's average
earnings at the time of the accident at an amount it considers
fair and equitable having regard to the average earnings of a
fully qualified person engaged in the same trade, occupation,
profession or calling, and the employer of the worker is liable
to pay its assessment to the Board on the earnings so deter-
mined.
Further
benefits
Net average
earnings
Idem
(7) Where a worker, who has become entitled to benefits
under this Act and has returned to employment, becomes
entitled to payment for temporary disability by reason of any
matter arising out of the original accident, the compensation
payable for such temporary disability shall be paid on either
the average earnings at the date of the accident or the average
earnings at the date of the most recent employment of the
worker, calculated in accordance with this Act, whichever is
the greater.
44.
—
(1) The net average earnings of a worker shall be
determined by the Board by deducting from the earnings of a
worker,
(a) the probable income tax payable by the worker on
the worker's earnings;
(b) the probable Canada Pension Plan premiums pay-
able by the worker; and
(c) the probable unemployment insurance premiums
payable by the worker.
(2) The Board shall on the 1st day of January in each year
establish a schedule setting forth a table of net average earn-
ings based upon the provisions of this section and such sched-
ule shall be deemed conclusive and final.
Permanent
disability
45.
—
(1) Where permanent disability results from the inju-
ry, the impairment of earning capacity of the worker shall be
estimated from the nature and degree of the injury, and the
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compensation shall be a weekly or other periodic payment
during the lifetime of the worker, or such other period as the
Board may fix, of a sum proportionate to such impairment not
exceeding in any case the like proportion of 90 per cent of the
worker's net average earnings.
(2) Compensation for permanent disability is payable '*^^'"
whether or not an award is made for temporary disability.
(3) The Board may compile a rating schedule of percent- ^'^^"^
ages of impairment of earning capacity for specified injuries or
mutilations that may be used as a guide in determining the
compensation payable in permanent disability cases.
(4) Where the impairment of the earning capacity of the ^"'"p ^""^
worker does not exceed 10 per cent of the worker's earning
capacity and the worker does not elect to receive compensa-
tion by a weekly or other periodic payment, the Board shall,
unless the Board decides that it would not be to the advantage
of the worker to do so, direct that such lump sum as may be
considered to be the equivalent of the periodic payment shall
be paid to the worker.
(5) Notwithstanding subsection (1), where the impairment supplement
of the earning capacity of the worker is significantly greater
than is usual for the nature and degree of the injury, the
Board may supplement the amount awarded for permanent
partial disability for such period as the Board may fix unless
the worker,
(a) fails to co-operate in or is not available for a medi-
cal or vocational rehabilitation program which
would, in the Board's opinion, aid in getting the
worker back to work; or
(b) fails to accept or is not available for employment
which is available and which in the opinion of the
Board is suitable for the worker's capabilities.
(6) In calculating the amount of the supplement under sub- •'*«'"
section (5), the Board shall have regard to the difference
between the net average earnings of the worker before the
accident and the net average earnings after the accident and
the compensation shall be a weekly or other periodic payment
of 90 per cent of the difference but the sum total of such sup-
plement and the award under subsection (1) shall not exceed
the like proportion of 90 per cent of the worker's pre-accident
net average earnings and the Board shall have regard to the
effect of inflation on the pre-accident earnings rate and to any
payments the worker receives under the Canada Pension Plan.
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Older
workers
R.S.C. 1970,
c. 0-6
(7) Notwithstanding subsections (1) and (5), where the
impairment of earnings capacity for an older worker is signifi-
cantly greater than is usual for the nature and degree of the
worker's injury and, where in the opinion of the Board, the
worker can not return to work and is unlikely to benefit from
a vocational rehabilitation program which would lead to
employment, the Board may supplement the amount awarded
for permanent partial disability with an amount not exceeding
the old age security benefits that would be payable under sec-
tion 3 of the Old Age Security Act (Canada), and amendments
thereto, as if the worker were eligible therefor, and such sup-
plement may continue until the worker is eligible for such old
age security benefits or until the worker returns to employ-
ment.
Idem (8) A supplement awarded under subsection (7) shall be a
weekly or other periodic payment and the total sum of such
supplement and the award under subsection (1) shall not
exceed the like proportion of 90 per cent of the worker's pre-
accident net average earnings and, in calculating the amount
of the supplement, the Board shall have regard to the effect of
inflation on the pre-accident earnings rate and to any pay-
ments the worker receives under the Canada Pension Plan.
Effect of
C.P.P.
(9) Notwithstanding subsection 40 (3) or subsection (6) or
(8) of this section, the fact that a worker is receiving payments
under the Canada Pension Plan shall not be a bar to receiving
payments under clause 40 (2) (b) or subsection (5) or (7) of
this section and the Board in having regard to payments
received by a worker under the Canada Pension Plan shall
have regard only to those payments received by the worker
with respect to a disability arising from the injury.
Permanent
disfigurement
(10) Notwithstanding subsection (1), where the worker is
seriously and permanently disfigured about the face or head,
the Board may allow a lump sum in compensation therefor.
Dependants (J J) Where, at the time of a worker's death, the worker
was in receipt of an award for permanent disability which the
Board has rated at 100 per cent or, but for the death, would
have been in receipt of an award for permanent disability at
the rate of 100 per cent, a dependant of the worker is entitled
to compensation from the time of the worker's death as if the
death of the worker had resulted from the compensable disa-
bility for which the worker received or would have received
the permanent disability award.
Interpretation (12) For the purposcs of this section, "permanent disabili-
ty" means any physical or functional abnormality or loss, and
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any psychological damage arising from such abnormality or
loss, after maximal medical rehabilitation has been achieved.
12. Section 49 of the said Act is repealed.
13. Section 50 of the said Act is repealed and the following
substituted therefor:
50.—(1) Where a worker is entitled to compensation and ^^'"''y
the worker's spouse or the worker's child or children under
^"^^
the age of nineteen is or are entitled to support or mainten-
ance under the order of a court that in the opinion of the
Board is enforceable in Ontario, the Board shall divert the
compensation in accordance with the court order to the extent
that there is default made under the order after this section
comes into force.
(2) In this section, "spouse" means a spouse as defined in interpretation
Part II of the Family Law Reform Act. R so. i980,
14. Subsection 55 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) The Corporations Act does not apply to the corporation ^ s_o. i980,
and, subject to the provisions of this Act, the corporation apply
shall have the capacity and powers of a natural person.
15.—(1) Sections 56, 57 and 58 of the said Act are repealed
and the following substituted therefor:
56.—(1) There shall be constituted for the management ^°^^^ °^
directors
and government of the corporation and for the exercise of the
powers and performance of the duties of the Board under this
or any other Act a board of directors the members of which
shall be appointed by the Lieutenant Governor in Council and
which shall consist of a full-time chairman, full-time vice-
chairman of administration and not less than five and not
more than nine part-time members who shall be representa-
tive of employers, workers, professional persons and the pub-
lic.
(2) The chairman of the Appeals Tribunal shall be a mem- ^^ "^''^
ber ex officio of the board of directors but shall not vote on
'"^'"
any matter.
(2) The terms of office of the commissioners of the Workers'
Compensation Board, except the chairman and the vice-chair-
man of administration, in office immediately before the coming
into force of this section are terminated.
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16. Section 59 of the said Act is amended by striking out
'^commissioners" in ttie first and second lines and inserting in
lieu thereof "directors".
17. Sections 60, 61 and 62 of the said Act are repealed.
18. Subsections 63 (3) and (4) of the said Act are repealed.
19. Section 64 of the said Act is repealed and the following
substituted therefor:
Where vice- 54,
—
(1) In the abscnce of the chairman from Ontario, the
adminis"
°
chairman's inability to act, or where the office of chairman is
tration vacant, the chairman's duties shall be performed by the vice-
may act
chairman of administration.
Presumption (2) Whcrcvcr it appears that the vice-chairman acted for
chairman^ acts and instead of the chairman, it shall be conclusively presumed
that the vice-chairman has so acted in the absence, disability
or vacancy in the office of the chairman.
20.—(1) Subsection 65 (1) of the said Act is amended by
striking out ''A commissioner" in the first line and inserting in
lieu thereof ''The chairman, the vice-chairman of administra-
tion and the chairman of the Appeals Tribunal".
(2) Subsection 65 (2) of the said Act is amended by striking
out "a commissioner" in the third line and inserting in lieu
thereof "the chairman, the vice-chairman of administration or
the chairman of the Appeals Tribunal".
21. Section 66 of the said Act is repealed.
22. Subsection 67 (2) of the said Act is repealed and the
following substituted therefor:
Place of (2) The board of directors may meet or hold meetings in
meeting
^^^ place in Ontario as is considered convenient.
23. Subsection 68 (2) of the said Act is amended by striking
out "commissioner" in the second line and inserting in lieu
thereof ''director".
24.
—
(1) Subsection 71 (2) of the said Act is repealed and
the following substituted therefor:
Quorum (2) A majority of the members of the board of directors for
the time being, one of whom must be the chairman or vice-
chairman of administration, constitutes a quorum for the
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transaction of business at meetings of the Board and a deci-
sion of a majority is the decision of the board of directors.
(2) Clause 71 (3) (g) of the said Act is amended by striking
out '*and" at the end thereof.
(3) Clause 71 (3) (h) of the said Act is repealed and the fol-
lowing substituted therefor:
(h) enter into agreements with the government of Can-
ada or any province or territory in Canada, or the
appropriate authority thereof, providing for co-op-
eration in matters relating to compensation for or
rehabihtation of workers disabled by injuries arismg
out of and in the course of employment;
(i) subject to the approval of the Lieutenant Governor
in Council enter into agreements with any state,
government or authority outside Canada providing
for co-operation in matters relating to compensation
for or rehabilitation of workers disabled by injuries
arising out of and in the course of employment; and
(j) undertake and carry on such investigations, research
and training and make grants to individuals, institu-
tions and organizations for investigations, research
and training in such amounts and upon such terms
and conditions as the Board considers acceptable.
(4) Section 71 of the said Act is amended by adding thereto
the following subsection:
(4) The board of directors may delegate in writing any of Delegation
the Board's powers or duties, subject to such limitations, con-
ditions and requirements as are set out in the delegation, to
any director, officer or employee of the Board who may act in
the place and stead of the board of directors and when a dele-
gate acts in the place and stead of the board of directors, it
shall be presumed conclusively that the delegate acted in
accordance with the delegation.
25. Subsection 72 (1) of the said Act is repealed and the
following substituted therefor:
(1) In accordance with personnel poUcies approved from Powers of
time to time by the board of directors of the Board, the chair-
man, subject to such guidelines as may be established by the
Management Board of Cabinet and subject to the provisions
of the Crown Employees Collective Bargaining Act, may ^^-^ ^^*^-
establish job classifications, personnel qualifications and
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ranges for remuneration and benefits for consultants, actuar-
ies, accountants, experts, officers and employees of the
Board, and the chairman may appoint, promote and employ
the same in conformity with the classifications, qualifications
and ranges for remuneration and benefits established by the
chairman.
26.—(1) Subsection 74 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1982, chapter 61, section 12, is
amended by striking out ''an employee or commissioner'* in
the third and fourth lines and inserting in lieu thereof ''a full-
time member of the board of directors or an employee of the
Board".
(2) Clause 74 (2) (a) of the said Act is amended by striking
out ''commissioners" in the second line and inserting in lieu
thereof "full-time members of the board of directors".
(3) Subsection 74 (6) of the said Act is amended by striking
out "commissioner" in the first line and inserting in lieu
thereof "full-time member of the board of directors".
27.
—(1) Subsection 75 (1) of the said Act is amended by
adding at the commencement thereof "Except as provided by
this Act".
(2) Subsection 75 (2) of the said Act is amended by adding
thereto the following clauses:
(1) the net average earnings of a worker;
(m) whether a person is a spouse or child.
(3) Section 75 of the said Act is amended by adding thereto
the following subsections:
Medical
examination
Failure to
be examined
(3) A worker who has made a claim for compensation or to
whom compensation is payable under this Act shall, if
requested by the Board, submit to a medical examination by a
medical practitioner named by the Board.
(4) If a worker contravenes subsection (3) or in any way
obstructs an examination without reasonable cause or excuse,
the worker's right to compensation or to a decision by the
Board may be suspended by the Board until the examination
has taken place.
28. Sections 77 and 78 of the said Act are repealed and the
following substituted therefor:
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77.
—
(1) Subject to subsection (2), where there is an issue ^'^'^^^ ^°
in dispute, upon request, the Board shall give a worker, or if worker
^
deceased, the persons who may be entitled to benefits under
section 36, full access to and copies of the Board's file and
records respecting the claim and the Board shall provide like
access and copies to a representative of the worker upon pres-
entation of a written authorization for that purpose signed by
the worker, or if deceased, signed by a person who may be
entitled to benefits under section 36.
(2) Where the file or a record respecting the claim, in the
opinion of the Board, contains medical or other information
that would be harmful to the worker, if given to the worker,
the Board shall provide copies of such medical information to
the worker's treating physician instead of the worker or the
worker's representative and advise the worker or the repre-
sentative that it has done so.
Medical
information
(3) Where there is an issue in dispute, upon request, the ^(^^^ ^
Board shall grant the employer access to copies of only those empLyer'^
records of the Board that the Board considers to be relevant
to the issue or issues in dispute and the Board shall provide
like access and copies to a representative of the employer
upon presentation of written authorization for that purpose
signed by the employer.
(4) Where the employer or the employer's representative is ^^^'^
given access to and copies of records referred to in subsection
(3), the worker or worker's representative shall be informed
of the access to and copies of records so given.
(5) Before granting access to the employer to medical ^'^^"^
reports and opinions under subsection (3), the Board shall
notify the worker or claimant for compensation of the medical
reports or opinions it considers relevant and permit written
objections to be made within such time as may be specified in
the notice before granting access to the employer and, after
considering the objections, the Board may refuse access to the
reports and opinions or may permit access thereto with or
without conditions.
(6) A worker, employer or party of record may appeal a Appeal
decision of the Board made under this section within twenty-
one days of the mailing of the Board's decision and no access
to or copies of the Board's records shall be provided until the
expiry of the twenty-one day period or until the Appeals Tri-
bunal gives its decision, whichever is later.
(7) No employer or employer's representative who obtains information
access to copies of any of the records of the Board shall dis-
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close any medical information obtained therefrom except in a
form calculated to prevent the information from being identi-
fied with a particular worker or case.
Offence (8) Every employer and employer's representative
contravenes subsection (7) is guilty of an offence.
who
29.—(1) Section 79 of the said Act is amended by striking
out '^appeals" in the second line.
(2) Section 79 of the said Act is further amended by adding
thereto the following subsection:
Decisions (2) Every decision of the Board and the reasons therefor
communicated shall be commuuicatcd promptly in writing to the parties of
record.
30. Clause 81 (c) of the said Act is amended by inserting
after ''worker" in the first line "spouse, child or".
31.
—(1) Subsection 83 (1) of the said Act is amended by
striking out "commissioner of the Board, or any other commis-
sioner" in the first and second lines and inserting in lieu
thereof "member of the board of directors".
(2) Subsection 83 (2) of the said Act is amended by striking
out "commissioner thereof or any other commissioner" in the
first and second lines and inserting in lieu thereof "member of
the board of directors".
(3) Subsection 83 (3) of the said Act is amended by striking
out "commissioner thereof or any other commissioner" in the
second line and inserting in lieu thereof "member of the board
of directors".
(4) Subsection 83 (4) of the said Act is amended by striking
out "commissioner thereof or any other commissioner" in the
third and fourth lines and inserting in lieu thereof "member of
the board of directors".
32. The said Act is amended by adding thereto the follow-
ing sections:
86a. There is hereby constituted a tribunal to be known
as the "Workers' Compensation Appeals Tribunal".
Composition 86b.—(1) The Lieutenant Governor in Council shall
Tribunal
^ appoint a chairman of the Appeals Tribunal, one or more
vice-chairmen of the Appeals Tribunal and as many members
of the Appeals Tribunal, equal in number, representative of
Appeals
Tribunal
established
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employers and workers, respectively, as is considered appro-
priate.
(2) The remuneration, benefits and allowances of the mem-
bers of the Appeals Tribunal shall be determined by the Lieu-
tenant Governor in Council.
Remuneration
(3) The chairman of the Appeals Tribunal, subject to such ^^'^^^
guidelines as may be established by the Management Board of employees
Cabinet and subject to the provisions of the Crown Employees r.s.o. i980.
Collective Bargaining Act, may estabhsh job classifications, '^ ^^
personnel qualifications and ranges for remuneration and ben-
efits for officers and employees of the Appeals Tribunal, and
the chairman may appoint, promote and employ the same in
conformity with the classifications, qualifications and ranges
for remuneration and benefits so established by the chairman.
(4) For the purposes of section 74 only, every full-time super-
member of the Appeals Tribunal and every person appointed
under subsection (3) to full-time employment shall be deemed
to be an employee of the Board.
(5) The costs and expenses associated with the administra- Recovery of
tion of the Appeals Tribunal, including the remuneration and expenses
expenses of its members, officers and employees, shall form
part of the administration expenses of the Board.
86c.—(1) The chairman of the Appeals Tribunal is its Chairman
chief executive officer and shall preside at its meetings and
upon all panels of the Appeals Tribunal of which the chair-
man is a member.
(2) In the absence from Ontario of the chairman, the chair- ^^^ ^'<^^-
man's inability to act or where the office is vacant, the chair- may act
man's duties shall be performed by a vice-chairman designated
to act by the chairman or, where the chairman has failed so to
designate, by a vice-chairman designated to act by the Minis-
ter of Labour.
(3) Whenever it appears that a vice-chairman has acted for Presumption
where vice*
and instead of the chairman, it shall be presumed that the chairman acts
vice-chairman has so acted in the absence or disability of the
chairman or because of a vacancy in the office of the chair-
man.
86d.—(1) A quorum shall consist of the chairman of the 0"°"""
Appeals Tribunal or a vice-chairman of the Appeals Tribunal
designated by the chairman to act in place of the chairman
and not less than two members of the Appeals Tribunal to be
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equal in number and representative of employers and work-
ers.
Idem
Deciding
vote
(2) A quorum may exercise all the jurisdiction and powers
of the Appeals Tribunal.
(3) The decision of the majority of the quorum present and
constituting the Appeals Tribunal is the decision thereof, but,
if there is no majority vote, the decision of the chairman or
the vice-chairman governs.
Panels 86e.—(1) The chairman of the Appeals Tribunal may
establish panels of the Appeals Tribunal and a panel has all
the jurisdiction and powers of the Appeals Tribunal.
Composition (2) A panel of the Appeals Tribunal shall consist of three
members as follows:
1. The chairman or a vice-chairman of the Appeals
Tribunal.
2. One member of the Appeals Tribunal representa-
tive of employers.
3. One member of the Appeals Tribunal representa-
tive of workers.
Deciding
vote
Effect of
resignation,
expiry of
term
Jurisdiction
(3) The decision of the majority of a panel consisting of
three persons is the decision of the Appeals Tribunal.
86f. Where the chairman, a vice-chairman or other mem-
ber of the Appeals Tribunal resigns or the term of office
expires, the person may carry out and complete any duties or
responsibilities that the person would have had if the person
had not resigned or the person's term had not expired in
respect of any application, proceeding or matter in which the
person participated.
86g.—(1) Subject to section 86n, the Appeals Tribunal
has exclusive jurisdiction to hear, determine and dispose of,
(a) any matter or issue expressly conferred upon it by
this Act;
(b) all appeals from decisions, orders or rulings of the
Board respecting the provision of health care, voca-
tional rehabilitation or entitlement to compensation
or benefits under this Act; and
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Idem
(c) all appeals respecting assessments, penalties or the
transfer of costs,
and subsection 75 (2) applies with necessary modifications
where a matter referred to in that subsection is raised in an
appeal.
(2) The Appeals Tribunal shall not hear, determine or dis-
pose of an appeal from a decision, order or ruling of the
Board unless the procedures established by the Board for con-
sideration of issues respecting the matters mentioned in clause
(1) (b) or (c) have been exhausted, and the Board has made a
final decision, order or ruling thereon.
(3) The Appeals Tribunal may make any order or direction ^^^"^
that may be made by the Board and the order or direction of
the Appeals Tribunal or a panel thereof is final and conclusive
and not open to question or review in any court upon any
grounds and no proceedings by or before the Appeals Tribu-
nal or a panel thereof shall be restrained by injunction, prohi-
bition or other process or proceeding in any court or be
removable by application for judicial review, or otherwise,
into any court.
86h.—(1) The Lieutenant Governor in Council, after ^^f^ °^
,
. , . ,
. r . e medical
requesting and considenng the views of representatives of practitioneis
employers, workers and physicians, shall appoint qualified
medical practitioners, other than practitioners appointed
under subsection 72 (1) or 86b (3), to a Hst and the Appeals
Tribunal may obtain the assistance of one or more of them in
such way and at such time or times as it thinks fit so as to bet-
ter enable it to determine any matter of fact in question in any
application, appeal or proceeding.
(2) The chairman of the Appeals Tribunal may fix the Remuneration
remuneration of a medical practitioner who provides assis-
tance to the Appeals Tribunal under this section and the
remuneration shall be part of the administrative expenses of
the Board.
(3) A medical practitioner shall not be asked, except with Limitations
the written consent of the parties of record, to assist the
Appeals Tribunal in any application, appeal or proceeding
where the practitioner,
(a) has examined the worker whose claim is the sub-
ject-matter of the application, appeal or proceeding;
(b) has treated the worker or a member of the family of
the worker;
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Pre-hearing
inquiry
(c) has acted as a consultant in the treatment of the
worker or as a consultant to the employer; or
(d) is a partner of a practitioner mentioned in clause
(a),(b)or(c).
(4) The Appeals Tribunal has power to authorize the chair-
man or a vice-chairman to inquire into applications by way of
appeal under clause 86g (1) (b) to determine whether an issue
involves a decision of the Board upon a medical report or
opinion and, if such is the case, the person making the inquiry
may, before the appeal is heard by the Appeals Tribunal,
require that the worker submit to an examination by one or
more medical practitioners appointed under subsection (1)
who shall report, in writing, to the Appeals Tribunal thereon.
Copies of
report
Powers not
affected
(5) The Appeals Tribunal shall, upon receiving the report
of the medical practitioner or practitioners, send a copy
thereof to the parties to the appeal for the purpose of receiv-
ing their submissions thereon.
(6) Nothing in subsection (4) limits the right of the Appeals
Tribunal to exercise its powers under subsection (1) during the
hearing of an appeal.
Failure to
be examined
Application
of s. 83
Notice
Payments
pending
appeal
(7) If a worker is required by the Appeals Tribunal to sub-
mit to an examination by one or more medical practitioners
who provide assistance to the Appeals Tribunal under this sec-
tion and the worker does not submit to the examination or in
any way obstructs the examination, the worker's right to com-
pensation or to a final decision by the Appeals Tribunal may
be suspended by the Appeals Tribunal.
86i. Section 83 applies with necessary modifications to the
chairman, vice-chairmen and other members of the Appeals
Tribunal, to all officers and employees of the Appeals Tribu-
nal and any person engaged by the Appeals Tribunal to con-
duct an examination, test or inquiry, or authorized to perform
any function under this Act.
86j.—(1) Upon receipt of a notice of appeal, the Appeals
Tribunal shall, as soon as practicable, notify the Board and
the parties of record of the appeal and the issue or issues in
respect of which the appeal is brought and shall furnish the
same with copies of any written submissions made with
respect thereto.
(2) Any periodic payments to be paid under a decision of
the Board shall be paid notwithstanding that an appeal is
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taken therefrom and any amounts paid may be dealt with as
the Appeals Tribunal shall direct.
(3) Upon receipt of a notice under subsection (1), the
Board shall forthwith transmit the Board's records related to
the appeal to the chairman of the Appeals Tribunal.
Transmission
of records
86k. The Appeals Tribunal shall determine its own prac- ^"'^*
tice and procedure and may, subject to the approval of the
Lieutenant Governor in Council, make rules governing its
practice and procedure and the exercise of its powers in
respect thereto, and may prescribe such forms as it considers
necessary.
861.—(1) The Appeals Tribunal may confirm, vary,
reverse or uphold any decision of the Board under appeal.
Powers of
Appeals
Tribunal
(2) Every decision of the Appeals Tribunal and the reasons communi-
therefor shall be communicated promptly in writing to the of decisions
Board and the parties of record.
86m. Sections 76, 80 and 81 apply with necessary modifi- Application
cations to the Appeals Tribunal as if a reference to the Board sections
were a reference to the Appeals Tribunal.
86ii.—(1) Where a decision of the Appeals Tribunal turns Determi-
upon an interpretation of the policy and general law of this of issues by
Act, the board of directors of the Board may in its discretion Board
review and determine the issue of interpretation of the policy
and general law of this Act and may direct the Appeals Tribu-
nal to reconsider the matter in light of the determination of
the board of directors.
(2) Where the board of directors of the Board in the exer- Hearing
cise of its discretion under subsection (1) considers that a
review is warranted, it shall either hold a hearing and afford
the parties likely to be affected by its determination an oppor-
tunity to make oral and written submissions or it may dispense
with a hearing if it permits the parties likely to be affected by
its determination to make written submissions, as the board
may direct.
(3) The board of directors of the Board shall give its deter- Determi-
nation
mination and direction, if any, under this section in writing
together with its reasons therefor.
(4) Pending its determination, the board of directors of the stay, etc.,
Board, with respect to the decision that is the subject-matter
of the review, may stay the enforcement or execution of the
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Appeals
Transition
Idem
Industrial
Disease
Standards
Panel
order made under the decision or may vacate the order if it
has been implemented.
86o.—(1) An appeal to the Appeals Tribunal lies from a
decision of the Board with respect to the matters referred to
in clauses 86g (1) (b) and (c).
(2) With the leave of the Appeals Tribunal, a decision of a
panel of the Board made before this section comes into force
may be appealed to the Appeals Tribunal.
(3) Leave to appeal a decision to which subsection (2)
applies shall not be granted unless,
(a) there is substantial new evidence which was unavail-
able at the time of the hearing by the panel; or
(b) there appears to the Appeals Tribunal to be good
reason to doubt the correctness of the decision.
86p.—(1) There is hereby constituted a panel to be
known as the Industrial Disease Standards Panel.
Composition (2) The Panel shall be composed of not more than nine
members including persons representative of the public and of
the scientific community and technical and professional per-
sons.
Idem (3) The members of the Panel shall be appointed by the
Lieutenant Governor in Council one of whom shall be desig-
nated by the Lieutenant Governor in Council as chairman of
the Panel and one of whom shall be designated by the Lieu-
tenant Governor in Council as vice-chairman.
Remuneration (4) The remuneration, benefits and allowances of the mem-
bers of the Panel shall be determined by the Lieutenant Gov-
ernor in Council.
Officers and
employees
R.S.O. 1980,
c. 108
(5) The chairman of the Panel, subject to such guidelines as
may be established by the Management Board of Cabinet and
subject to the provisions of the Crown Employees Collective
Bargaining Act, may establish job classifications, personnel
qualifications and ranges for remuneration and benefits for
officers and employees of the Panel, and the chairman may
appoint, promote and employ the same in conformity with the
classifications, qualifications and ranges for remuneration and
benefits so established by the chairman.
Recovery of (6) The costs and expenses associated with the administra-
expensw tiou of the Panel, including the remuneration and expenses of
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its members, officers and employees, shall be paid by the
Ministry of Labour and shall be chargeable by the Ministry to
the Board and the costs and expenses shall form part of the
administrative expenses of the Board.
(7) It shall be the function of the Panel, Functions
(a) to investigate possible industrial diseases;
(b) to make findings as to whether a probable connec-
tion exists between a disease and an industrial
process, trade or occupation in Ontario;
(c) to create, develop and revise criteria for the evalua-
tion of claims respecting industrial diseases; and
(d) to advise on eligibility rules regarding compensation
for claims respecting industrial diseases.
(8) The Panel may establish special panels to investigate Special
matters arising out of its functions under subsection (7) and
may appoint ad hoc members who are speciaUsts in particular
diseases and in industrial processes to such special panels
which shall report thereon to the Panel.
panels
(9) The Panel shall determine its own priorities, practice Practice and
DroccQurc
and procedure and shall not be subject to or affected in any
way by the Statutory Powers Procedure Act, or by any rules R s.o. 1980,
made under it.
(10) The Panel shall report its findings to the Board.
(11) Before accepting or rejecting any findings of the Pan-
el, the Board shall publish in The Ontario Gazette a notice set-
ting forth the nature of the findings and calling for comments,
briefs and submissions thereon to be filed with the Board
within sixty days of the publication of the notice or within
such longer period as the Board may specify in the notice.
Report to
Board
Notice of
findings
(12) Upon the expiry of the period allowed for the filing Acceptance
under subsection (11), the Board may accept the findings of
the Panel with or without amendments or may reject the find-
ings.
(13) Where the findings of the Panel are accepted under ^^^"^
subsection (12) with amendments or rejected, the Board need
not give any further notice under subsection (11).
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Publication
of findings
(14) Where the Board accepts or rejects the findings of the
Panel, notice of the Board's acceptance or rejection, with rea-
sons therefor, shall be published in The Ontario Gazette.
Annual
report
(15) The Panel shall, after the close of each year, file with
the Minister of Labour an annual report upon the affairs of
the Panel, and the Minister shall cause a copy of the report to
be laid before the Assembly if it is in session or, if not, at the
next ensuing session.
Office of
Worker
Adviser
86q.—(1) The Minister of Labour shall establish an office
to be available to any person who is or has been a claimant
for benefits under this Act and the office shall be known as
the "Office of the Worker Adviser".
Idem (2) The Minister shall pay such remuneration and expenses
as may be required to carry out such functions as may be
assigned to the Office of the Worker Adviser by the Minister.
Idem (3) The Board shall reimburse the Minister for the remun-
eration and expenses referred to in subsection (2).
Office of
Employer
Adviser
86r.—(1) The Minister of Labour shall establish an office
to be known as the "Office of the Employer Adviser" and
shall pay such remuneration and expenses as may be required
to carry out such functions as may be assigned to it by the
Minister.
Idem (2) The Board shall reimburse the Minister for the remun-
eration and expenses referred to in subsection (1).
French
language
services
86s. Services under this Act shall, where appropriate, be
made available in the French language.
33. Section 113 of the said Act is amended by striking out
'•'Trustee Acf'* in the eighth line and inserting in lieu thereof
**Pension Benefits Acf\
34.—(1) Subsection 122 (9) of the said Act is repealed and
the following substituted therefor:
Presumption (9) jf the workcr at or before the date of the disablement
was employed in any process mentioned in the second column
of Schedule 3 and the disease contracted is the disease in the
first column of the Schedule set out opposite to the descrip-
tion of the process, the disease shall be deemed to have been
due to the nature of that employment unless the contrary is
proved.
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(9a) If the worker at or before the date of the disablement '''«'"
was employed in any process mentioned in the second column
of Schedule 4 and the disease contracted is the disease in the
first column of the Schedule set out opposite to the descrip-
tion of the process, the disease shall be conclusively deemed
to have been due to the nature of the employment.
(2) Subsection 122 (12) of the said Act is repealed and the
following substituted therefor:
(12) Notwithstanding any other provision of this Act, the
^^^^J^"*^
Board may enter into an agreement with the appropriate sharing
authority in any jurisdiction in Canada to provide for the
apportionment of the costs of the claims for industrial diseases
for workers who have had exposure employment in more than
one Canadian jurisdiction.
(3) Subsection 122 (16) of the said Act is amended by insert-
ing after "3" in the third line *'or 4".
35. Section 125 of the said Act is amended by adding
thereto the following subsections:
(2) The payments and deposits referred to in sections 29 investments
and 33 shall be invested in any such securities as a trustee may
invest in under the Pension Benefits Act.
^'\i^'
^^^'
(3) The Board, where it considers proper, may add to the !|*?'^'
amount payable by an employer under subsection (1) a per-
centage or sum for the purpose of raising special funds and
the Board may use such moneys to meet a loss or relieve any
employer in Schedule 2 from all or part of the costs arising
from any disaster or other circumstance where, in the opinion
of the Board, it is proper to do so.
36. Section 131 of the said Act is repealed and the follow-
ing substituted therefor:
131. This Part does not apply to domestics or their Domestics
employers to whom Part I applies.
37. The said Act is further amended by adding thereto the
following Part:
PART III
132. Subject to this Part, this Act, as it read immediately Transition
before the coming into force of this section, continues to
apply to personal injury by accident and to an industrial dis-
ease where the accident or disease occurred before the day
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this section comes into force, and to death resuhing from
injury or industrial disease where the death occurred before
the coming into force of this section.
Repeals 133.—(1) Scctions 21 and 22, subsection 36 (2) and sec-
tions 37, 42 and 49 of this Act, as continued by section 132,
are repealed.
Transition (2) Subsection 36 (2) and section 37 of this Act, as they
read immediately before the coming into force of this section,
apply to a dependent widow or widower, or a dependent com-
mon-law wife or husband who remarried or married, as the
case may be, before the coming into force of this section.
Temporary
disability
adjustment
s. 40,
re-enacted
(3) Where a worker is in receipt of temporary disability
benefits on the day this section comes into force, the Board
shall adjust the rate of compensation by adding thereto an
additional 5 per cent but the compensation rate resulting from
the adjustment shall not exceed the maximum established by
sections 39 and 45, as continued by section 132.
134. Section 40 of this Act, as continued by section 132, is
repealed and following substituted therefor:
Temporary
disability
subsequent
to permanent
disability
40. Where a worker, who has become entitled to benefits
under this Act and has returned to employment, becomes
entitled to payment for temporary disability by reason of any
matter arising out of the original accident, the compensation
payable for such temporary disability shall be paid on either
the average weekly earnings at the date of the accident or the
average weekly earnings at the date of the most recent
employment of the worker calculated in the manner set out in
section 39, whichever is the greater.
s. 41 (2),
re-enacted
135. Subsection 41 (2) of this Act, as continued by section
132, is repealed and the following substituted therefor:
Idem (2) In determining the amount to be paid under clause
(1) (b), the Board shall have regard to any payments the
worker receives under the Canada Pension Plan, and where
subclause (1) (b) (i) or (ii) applies, the compensation shall be
a periodic amount proportionate to the degree of earnings
impairment resulting from the injury as determined by the
Board and subsection 43 (4) applies.
s. 43 (4, 5),
re-enacted
136. Subsections 43 (4) and (5) of this Act, as continued
by section 132, are repealed and the following substituted
therefor:
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(4) Where the impairment of the earning capacity of the ^ump
worker does not exceed 10 per cent of the worker's earning
capacity and the worker does not elect to receive compensa-
tion by a weekly or other periodical payment, the Board shall,
unless the Board decides that it would not be to the advantage
of the worker to do so, direct that such lump sum as may be
considered to be the equivalent of the periodic payment shall
be paid to the worker.
(5) Notwithstanding subsection (1), where the impairment Periodic
of earning capacity of the worker is significantly greater than
p^^*"^"
is usual for the nature and degree of injury, the Board may
supplement the amount awarded for permanent partial disa-
biUty for such period as the Board may fix unless the worker,
(a) fails to co-operate in or is not available for a medi-
cal or vocational rehabilitation program which
would, in the Board's opinion, aid in getting the
worker back to work; or
(b) fails to accept or is not available for employment
which is available and which in the opinion of the
Board is suitable for the worker's capabihties.
(5a) In calculating the amount of the supplement under ''*^'"
subsection (5), the Board shall have regard to the difference
between the average earnings of the worker before the acci-
dent and the average earnings after the accident and the com-
pensation shall be a weekly or other periodic payment of 75
per cent of the difference, but the total of such supplement
and the award under subsection (1) shall not exceed the like
proportion of 75 per cent of the worker's pre-accident average
earnings, and the Board shall have regard to the effect of
inflation on the pre-accident earnings rate and to any pay-
ments the worker receives under the Canada Pension Plan.
(5b) Notwithstanding subsections (1) and (5), where the
impairment of earnings capacity for an older worker is signifi-
cantly greater than is usual for the nature and degree of the
worker's injury and, where in the opinion of the Board, the
worker can not return to work and is unlikely to benefit from
a vocational rehabilitation program which would lead to
employment, the Board may supplement the amount awarded
for permanent partial disability with an amount not exceeding
the old age security benefits that would be payable under sec-
tion 3 of the Old Age Security Act (Canada), and amendments
thereto, as if the worker were eligible therefor, and such sup-
plement may continue until the worker is eligible for such old
age security benefits or until the worker returns to employ-
ment.
Older
workers
R.S.C. 1970,
c. 0-6
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Idem (5c) A supplement awarded under subsection (5b) shall be
a weekly or other periodic payment and the total sum of such
supplement and the award under subsection (1) shall not
exceed the like proportion of 75 per cent of the worker's pre-
accident average earnings and, in calculating the amount of
the supplement, the Board shall have regard to any payments
the worker receives under the Canada Pension Plan.
Effect of
C.P.P.
Application
of certain
sections
Idem
Commence-
ment
(5d) Notwithstanding subsection 41 (2), as re-enacted by
section 135, or subsection (5a) or (5c) of this section, the fact
that a worker is receiving payments under the Canada Pension
Plan shall not be a bar to receiving payments under section
41, as continued by section 132, or subsection (5) or (5b) of
this section and the Board in having regard to payments
received by a worker under the Canada Pension Plan shall
have regard only to those payments received by the worker
with respect to a disability arising from the injury.
137.—(1) Sections 50 and 55 of this Act, as re-enacted or
amended by sections 13 and 14 of the Workers' Compensation
Amendment Act, 1984, being chapter 58, apply to this Act as
continued by section 132.
(2) Sections 21 and 56 to 86s of this Act, as amended,
repealed, enacted or re-enacted by sections 8 and 15 to 32 of
the Workers' Compensation Amendment Act, 1984, being
chapter 58, apply to this Act as continued by section 132.
(3) Subsection (2) comes into force on the day that section
32 of the Workers' Compensation Amendment Act, 1984,
being chapter 58, comes into force.
R.S.O. 1980,
c. 539
38. Where an application or appeal has been heard by the
Board or a panel thereof pursuant to sections 75 and 77 of the
Workers' Compensation Act, as those sections read immediately
prior to the coming into force of this section, and a final deci-
sion or action thereon has not been made or taken before the
day this section comes into force, the Board or a panel thereof
may carry out and complete any duties or responsibilities and
exercise any powers in connection with the application or
appeal as though this Act had not been enacted.
R.S.O. 1980,
c. 539
39. Clause 9 (b) of the Human Rights Code, 1981, being
chapter 53, is amended by striking out "or" at the end of sub-
clause (iii), by adding '^or" at the end of subclause (iv) and by
adding thereto the following subclause:
(v) an injury or disability for which benefits were
claimed or received under the Workers' Com-
pensation Act.
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40. This Act comes into force on a day to be named by commence-
proclamation of the Lieutenant Governor.
41. The short title of this Act is the Workers* Compensation short tiue
Amendment Act, 1984 (No. 2).

